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§122.62

(2) Taking aboard or discharging pas-
sengers and/or merchandise for hire in
a foreign area.

(b) Any aircraft used by members of
air travel clubs are required to clear,
and foreign aircraft traveling under a
permit to proceed shall also clear.

[T.D. 88-12, 53 FR 9292, Mar. 22, 1988, as
amended at CBP Dec. 08-43, 73 FR 68313, Nov.
18, 2008]

§122.62 Aircraft not otherwise re-
quired to clear.

(a) Bureau of the Census. Under Bu-
reau of the Census Regulations (15 CFR
part 30), aircraft not required to clear
by §122.61 shall obtain permission to
depart if carrying merchandise from
the U.S. to Puerto Rico or from Puerto
Rico to the U.S.

(b) Bureau of Industry and Security.
Aircraft leaving the U.S. for a foreign
area must be cleared by Customs if a
validated license from the Bureau of
Industry and Security (Department of
Commerce) is required for the aircraft
under the Export Administration Regu-
lations (15 CFR parts 730 through 774).
Aircraft are not required to clear if the
Secretary of Commerce issues a permit
allowing departure without clearance.

(¢c) Department of State. Aircraft not
covered by Export Administration Reg-
ulations are subject to the Department
of State export licensing authority as
set out in 22 CFR parts 121 and 123.
Such aircraft may depart from the U.S.
only with the proper Department of
State license.

[T.D. 88-12, 53 FR 9292, Mar. 22, 1988, as
amended by T.D. 93-61, 58 FR 41425, Aug. 4,
1993; CBP Dec. 04-28, 69 FR 52599, Aug. 27,
2004; 69 FR 54179, Sept. 2, 2004]

§122.63 Scheduled airlines.

The aircraft commander or agent
shall request clearance or permission
to depart for aircraft of scheduled air-
lines covered by this subpart.

(a) Clearance at other than airport of
final departure. Aircraft may clear at
each airport where merchandise and/or
passengers are taken on board for
transport outside of the U.S. The clear-
ance applies only to the merchandise
and passengers boarding at each place.
Clearance shall be requested at the
Customs port of entry (regardless of
whether it is an international airport)
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nearest to the place where merchandise
and/or passengers are taken on board.

(b) Clearance at final departure airport.
Clearance or permission to depart may
be requested at the Customs port of
entry (regardless of whether it is an
international airport) nearest the last
departure airport.

§122.64 Other aircraft.

Clearance or permission to depart
shall be requested by the aircraft com-
mander or agent for aircraft covered by
this subpart other than those of sched-
uled airlines. The request must be
made to the director of the port of
entry (regardless of whether it is an
international airport) nearest the final
departure airport.

§122.65 Failure to depart.

Once an aircraft has been cleared or
given permission to depart it must de-
part within 72 hours. The aircraft com-
mander or agent shall report promptly
to the port director if departure is de-
layed beyond or cancelled within 72
hours after the aircraft received clear-
ance or permission to depart.

§122.66 Clearance or permission to de-
part denied.

If advance electronic air cargo infor-
mation is not received as provided in
§192.14 of this chapter, Customs and
Border Protection may deny clearance
or permission for the aircraft to depart
from the United States.

[CBP Dec. 03-32, 68 FR 68173, Dec. 5, 2003]

Subpart H—Documents Required
for Clearance and Permission
To Depart; Electronic Manifest
Requirements for Passengers,
Crew Members, and Non-
Crew Members Onboard
Commercial Aircraft Depart-
ing From the United States

§122.71 Aircraft departing with no
commercial export cargo.

(a) Application. This section applies
to aircraft departing for foreign terri-
tory with no export cargo, but not to
those aircraft which are themselves
being exported.

(1) Such aircraft may clear by tele-
phone in advance with the director of
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